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SUBJECT FACILITIES AND OPERATING RIGHTS NEGOTIATIONS 
REF: NASSAU 833 AND 846, STATE 097394 

1. DEPT APPRECIATES RECEIVING THOUGHTFUL VIEWS AND QUES- 
TIONS RAISED IN EMBTELS WHICH AR NOW UNDER STUDY BY DOD 
AND STATE. JCS HAS BEEN REQUESTED BY OSD TO REVIEW US 
MILITARY REQUIREMENTS FOR OPERATING RIGHTS IN THE BAHAMAS 
AREA IN LIGHT OF POTENTIAL PROBLEMS OF OBTAINING AN AGREE- 
MENT. REVIEW SHOULD BE COMPLETED WITHIN THE NEXT WEEK AND 
WILL TAKE INTO ACCOUNT EMBASSY VIEW- REFLECTED IN REFTELS. 
DEPT AND DOD WILL THEN BE PREPARED TO RESPOND MORE PREVISE- 
LY TO POINTS RAISED IN REFTELS. IN MEANTIME, FOLLOWING 

ARE DEPT AND DOD INITIAL REACTIONS. 

2. EMBASSY EFFORTS TO DISCOURAGE INFLATED THINKING IN GCOB 
AS TO IMPORTANCE OF US FACILITIES IN BAHAMAS AND TO DIS 
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COURAGE UNREALISTIC DEMANDS ARE APPRECIATED AND SHOULD 
CONTINUE TO BE PRESSED AT EVERY OPPORTUNITY. RESPONSES 
EMBASSY HAS BEEN MAKING (NASSAU 833, PARA 4) ARE FULLY 
ENDORSED. 

3. WE CAN UNDERSTAND THAT GCOB MIGHT WANT TO ATTACH SEPA- 
RATE PAYMENT TO THE GRANTING OF GENERAL OPERATING RIGHTS. 
HOWEVER, WE WOULD BE UNABLE TO ACCOMMODATE SUCH A DESIRE 
WITHIN AVAILABLE MODALITIES FOR QUID PRO QUO. NEGOTIATING 

STRATEGY HAS BEEN THAT USG AND HMG INDIVIDUAL CONTRIBU- 
TIONS WOULD BE IN RETURN FOR BAHAMIAN GRANT OF ENTIRE 
BUNDLE OF RIGHTS (FACILITIES AND OPERATING RIGHTS ) WITHOUT 
IDENTIFYING SPECIFIC VALUE FOR ANY INDIVIDUAL COMPONENT. 
OPERATING RIGHTS (WHATEVER THEIR EXTENT) ARE A PART OF 
TOTAL PACKAGE AND SHOULD NOT BE REFERRED TO IN ANY MANNER 
THAT CONNOTES A SEPARATE IDENTITY. WE RECOGNIZE THAT 
REQUEST FOR BROAD OPERATING RIGHTS MAY BE REFLECTED IN 
INCREASED BAHAMIAN QUID DEMANDS, BUT DO NOT WISH TO IDEN- 
TIFY SEPARATE PRICE FOR THOSE RIGHTS (JUST AS WE WISH 
TO AVOID ATTACHING SEPARATE PRICES TO INDIVIDUAL PARCELS 
OF REAL ESTATE)- AT SAME TIME, UNDER EXISTING US LEGAL 
AUTHORITY, QUID PAYMENT WOULD BE EFFECTED PURSUANT TO 
NAVY LEASE IN IMPLEMENTATION OF FACILITIES AGREEMENT. IN 
ABSENCE OF A TREATY OR STATUTE (E.G., EXECUTIVE AGREEMENT 
APPROVED BY JOINT RESOLUTION OF CONGRESS), US WOULD HAVE 
NO AUTHORITY TO MAKE QUID PAYMENT SOLELY FOR OPERATING 
RIGHTS. BASE AGREEMENTS WITH OTHER COUNTRIES PROVIDE NO 
PRECEDENT FOR SEPARATE QUID PAYMENTS FOR OPERATING RIGHTS 
EXCEPT INSOFAR AS ACCESS TO FACILITIES IS IMPLIED IN ANY 
AGREEMENT OR LEASE. WHILE GCOB MAY REGARD PART OF QUID 
AS COVERING OPERATING RIGHTS, THE LEASE WE NEGOTIATE WITH 
GCOB MUST SPECIFY THAT TOTAL QUID IS FOR RENTAL OF LANDS 
AND FACILITIES ALONE. 

4. EMBASSY IS CORRECT IN ITS ANALYSIS OF WARTIME AND 
EMERGENCY OPERATING RIGHTS AS PRODUCT OF WORLD WAR II 
EXIGENCIES REFLECTED IN 1941 LEASED BASES AGREEMENT. 

OTHER CARIBBEAN COUNTRIES WHOSE TERRITORY WAS FORMERLY 
INCLUDED UNDER LEASED BASES AGREEMENT HAVE BECOME PARTIES 
TO SUBSTITUTE ARRANGEMENTS WHICH DO NOT INCLUDE THESE 
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WARTIME AND EMERGENCY RIGHTS. TRINIDAD AND TOBAGO AND 
JAMAICA BECAME PARTIES TO 1961 WEST INDIES DEFENSE AREAS 
AGREEMENT (TIAS 4734), ARTICLE XXIII OF WHICH SUPERSEDED 
1941 AGREEMENT. GUYANA ENTERED INTO EXCHANGE OF NOTES 
ON DATE OF ITS INDEPENDENCE (TIAS 7238) WHICH ALSO SUPER- 
SEDES LEASED BASES AGREEMENT. ONLY BY ENTERING INTO A 
CARRY OVER AGREEMENT (TIAS 7688), WAS CONTINUATION OF US 
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OPERATING RIGHTS AFTER JULY 10, 1973, ASSURED. NATURE OF 
THESE RIGHTS WAS EXPLAINED TO BAHAMIANS DURING INITIAL 
ROUND OF TRIPARTITE TALKS LAST MAY AND BAHAMIANS CLEARLY 
EXPRESSED THEIR INENTION TO CONTINUE THOSE RIGHTS AFTER 
INDEPENDENCE ON AN INTERIM BASIS. THEY WERE INCLUDED IN 
US DRAFT OPERATING RIGHTS AGREEMENT ON BELIEF THAT CONTIN- 
UATION OF STATUS QUO WAS PROPER INITIAL POSITION. 

5. WHILE IT IS APPROPRIATE AT THIS TIME IN VIEW OF REFTELS 

TO CONSIDER IMPORTANCE OF ELEMENTS OF THE OPERATING RIGHTS 
WE ARE SEEKING, IT SHOULD BE RECALLED THAT BALL IS STILL 

IN BAHAMIAN COURT TO RESPOND TO PROPOSALS WE HAVE ALREADY 
PLACED ON TABLE. WE STILL DO NOT KNOW DIRECTLY FROM THEM 
THAT THEY WILL TREAT GENERAL OPERATING RIGHTS SEPARATELY 
FROM FACILITY RIGHTS. IF THEY DECIDE TO, AND DEPENDING 
ON THEIR DEMANDS AND THE RESULTS OF THE JCS REVIEW, AT 
THAT TIME WE WILL KNOW MORE PRECISELY HOW TO DEAL WITH 
THIS PROBLEM. 

6. IN THIS REGARD, WE WOULD APPRECIATE RECEIVING SOONEST 
EMBASSY EVALUATION OF PROBABLE GCOB RESPONSE TO FOLLOWING 
POSSIBLE ALTERNATIVES. OUR FINAL PROPOSAL TO GCOB ON 
GENERAL OPERATING RIGHTS MIGHT CONCEIVABLY BE LIMITED TO 

A TEMPORARY BLANKET CLEARANCE, LESS LANDING AND PORT 
RIGHTS, FOR US SHIPS AND AIRCRAFT, SUBJECT TO RENEWAL 
EACH YEAR. A MORE AMBITIOUS OBJECTIVE MIGHT BE TO ATTAIN 
THE GRANT OF NARROWLY DRAWN SPECIFIED GENERAL OPERATING 
RIGHTS, LESS LANDING AND PORT VISITS, FOR US SHIPS AND 
AIRCRAFT FOR LONGER DURATION. IT WOULD SEEM TO US THAT 
IN THE PROCESS OF NEGOTIATION, SOMETHING LIKE THE ABOVE 
MIGHT BE MORE ACCEPTABLE TO ALL PARTIES AND REDUCE THE 
MAGNITUDE OF THE OPERATING RIGHTS ASPECT IN THE NEGOTIA- 
TIONS. 
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7. WITH REGARD TO RECIPROCITY FOR OPERATING RIGHTS, 

WE ARE SKEPTICAL THAT SUCH A PROPOSAL WOULD BE SEEN BY THE 
GCOB AS ANYTHING MORE THAN COSMETICS. WE WOULD NOT BE 
INCLINED TO RAISE IT. HOWEVER, WE WOULD BE WILLING TO 
CONSIDER RECIPROCITY IF PROPOSED BY GCOB. 

8. CONSIDERATION OF A DEFENSE AGREEMENT IS NOT TOTALLY 
RULED OUT. WE HAVE NOT ACTIVELY PURSUED HIS CONSIDERATION 
IN PART BECAUSE OF TIME THAT WOULD BE REQUIRED IN 
SEARCHING STUDY IT WOULD UNDERGO IN THE CONGRESS AND 
POSSIBLE RESISTANCE IT MIGHT FACE THERE. GCOB HAS MADE 
CLEAR THAT IT WANTS TO CONSIDER OVERALL SECURITY ROLE 

FOR THE ISLANDS IN RELATION TO US AND WE MAY STILL WANT 


Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 


TO ADDRESS THIS MATTER. WHILE GCOB DOES NOT APPEAR TO BE 
INCLINED TO JOIN OAS AT THIS TIME, ISLANDS DO COME WITHIN 
AREA DEFINED BY RIO TREATY. 

9. DEPT AND DOD VIEWS ON EMBASSY JUDGMENTS CONTAINED IN 
PARA 9 OF NASSAU 0846 WILL BE PROVIDED FOLLOWING CON- 
CLUSION OF JCS REVIEW. BROWN UNQUOTE KISSINGER 
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